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Phillip Mitsis 

indications from within the dialoque itself, we should hesitate in 
attributing these questionable ontological moves to Plato. 

In conclusion, if, as Sayre argues, Plato is attempting to describe 
the generation of particulars and to devise methods for exploring 
their status, we would have to attribute to the Philebus not only 
serious confusions about problems of individuation, but also a 
misleading and almost perverse silence about sensible parti - 
culars. If the Philebus is really meant to signal coming esoterica, 
we also must account for Plato's extreme hesitation or, perhaps, 
diffidence in announcing the news in print. Some might argue 
that there is much to blush about in the esoteric doctrines, and 
that fact alone might be enough to account for Plato's apparent 
caution in the dialogue. But diffidence and caution are not traits 
we easily associate with Plato and for that reason, perhaps, it is 
better to read the Philebus in light of Plato's solid and more 
readily identifiable epistemological projects in the late dialogues, 
rather than to see a radically new shift to esoteric doctrines, 
whose aims or justification we can only guess at. 

Cornell University 
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Chapter Four 
Origins of the Concept of Natural Law 

Gisela Striker1 

The puzzle that has led me to put together the story that follows 
is, I think, one that will be familiar to every reader of early modern 
philosophy: what is natural about the Natural Law? 

The term "natural law" refers, it would seem, to the rules of 
morality conceived of as a kind of legal system, but one that has 
not been enacted by any human legislator. By contrast to human 
legal codes, the natural law is supposed to be valid indepen - 
dently of any formal procedures, and such that it cannot be 
changed. Besides, this law is supposed to provide the standards 
by which human legislation is to be judged - laws will be just or 
unjust depending on whether they do or do not conform to 
natural law. This is, at any rate, the concept of natural law that I'm 
going to talk about. 

Why should such a code of moral rules be called natural law? 
What nature is one appealing to here? The nature of the uni - 
verse? or of man? or of human society? It seems that all those 
answers have in fact been given, once the term "natural law" had 
become part of the legal and philosophical vocabulary. So there 
seems to be no single correct answer to my initial question; but it 
might still be worth asking how this very flexible notion arose, 
who introduced it, and for what purpose. 

1. Versions of this paper were also read at a departmental colloquium at 
Harvard, at Pittsburgh University, and at the annual conference of the 
Israel Society for the Promotion of Classical Studies at Bar-llan 
University. I am grateful for a great number of critical remarks and 
suggestions on all these occasions, and especially for the written 
comments of Professors Brad Inwood and Arthur Madigan. Since the 
paper is to be published with Prof. Inwood's comments, I have left the 
main text virtually unchanged, and tried to add some responses in the 
form of footnotes. 
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Philosophical concepts and theories are not usually invented or 
made up like fairy tales; we may expect them to be intended to 
help solve some specific problem or problems. Which problems? 
Like most parts of the Western philosophical tradition, the notion 
of natural law goes back to the Greeks. But surprisingly enough, 
scholars seem to disagree about who first introduced it. Some 2 
say that the concept was there from the start, that is to say, from 
the 5th century on, when Socrates and the Sophists introduced 
the subject of ethics into philosophical debates. Others, like 
Watson,3 tell us that the concept of natural law was invented by 
the Stoics, but that in fact - so Watson goes on - it only gained 
importance and influence through Cicero, who introduced it into 
legal theory by claiming that the natural law sets the standards by 
which human legislation should be guided and evaluated. (Given 
Cicero's self-proclaimed dependence on Greek authors, this 
would be strange indeed, though it may be true that the Stoic 
doctrine got into the medieval tradition mainly via Cicero). 

One might have thought that a simple question of authorship 
could be settled more easily. I think indeed that it can be settled, 
in favour of the Stoics. The reason for the dispute seems to me 
to lie in the lack of a distinction between the thesis that there is 
such a thing as natural justice on the one hand, and the thesis 
that there is a natural law on the other. Those authors who claim 
that the concept of natural law - or rather natural right, as it is 
called in German, French, Italian, Spanish and Latin - was there 
from the very beginning agree that the technical term "natural 
law" or "law of nature" belongs to the Stoics; but they seem to 
think that the notions of natural justice and natural law imply one 
another, so that the Stoics could hardly count as innovators. 
Now one cannot well deny that the concepts of justice and of law 
were closely connected from the outset. In 5th century accounts 

2. e.g. Leo Strauss, Natural Right and History, Chicago 1953, ch. IV, p. 
110, p. 146; more recently, K. H. Ilting, Naturrecht und Sittlichk'eit, 
Stuttgart 1983, p. 35, and for Aristotle, W. von Leyden, Aristotle on 
Equality and Justice, London 1985, pp. 84-90. I have unfortunately not 
been able to see the article by D. N. Schroeder, Aristotle on Law, Polis 
IV, 1981, 17-31, who apparently argues that Aristotle was not a natural 
law theorist. 

3. G. Watson, The Natural Law and Stoicism, in: Problems in Stoicism, 
ed. A. A. Long, London 1971,216-238. 

80 



The Concept of Natural Law 

of the development of civilization we are told that "law and 
justice" (vo(joq kocI &iKr| cp. e.g. Anon. Iambi., DK II 89, p. 
401.30-404.32 passim; Critias DK II 88, fr. B25, p. 386.25-27; 
Gorgias, Dk II 82, fr. Blla, p. 298.21-23) were introduced to 
ensure the peaceful and prosperous existence of human 
communities that would otherwise degenerate into a state of war. 
Justice or right conduct seems to be what the laws do or should 
prescribe, so if there are natural standards of justice, surely, one 
might think, there must be a corresponding law? 

But while I think one might agree that the inference from the 
assumption that there is a natural law to the existence of natural 
justice would be justified - those who postulate a natural law are 
apt to define natural justice as what is prescribed by natural law 
(cp. Cicero, de rep. Ill, 11, 18) - the inference in the other 
direction seems more problematical. If the terms "just' or "justice" 
refer to certain states of affairs or ways of acting that ensure the 
stability and flourishing of communities, such as, for example, a 
correct distribution of wealth and offices, or respect for one's 
fellow citizens, it is not clear that those must necessarily be 
captured by a set of unchanging rules. The law, if correct, will 
have to aim at a certain outcome, and this outcome, e.g. what is 
sometimes called the "common good," might be such that it is 
not automatically achieved through observance of fixed specific 
rules. In this case, then, there might be a concept of natural 
justice, but there need not be a corresponding notion of natural 
law. Indeed, I suspect that Plato and Aristotle would have 
rejected the idea of morality as natural law, and so the Stoics were 
innovators not only in terminology. 

Nevertheless, the Stoic theory was an attempt to solve the same 
problems that Plato and Aristotle had tried to solve by appealing 
to an objective notion of justice, and so one can probably best 
understand what the Stoics did by comparing their doctrine with 
those of their great predecessors. 

Here, then, I begin my story - with a very brief account of the 
problems as they arose at the time of Socrates and the Sophists. 
The debate, or rather debates, of the 5th century that were 
conducted with the catchwords v 6 (j o q (custom, law, 
convention) and (pOcriQ have often been described, and I don't 
want to go through them here. As regards the questions of law 
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and justice versus nature, there seem to me to have been two 
problems that all subsequent Greek philosophers had to deal 
with: first, the problem of objectivity, and second, the problem of 
congruence (as I will call it) or compatibility of justice and 
happiness. The problem of objectivity can be set out in a familiar 
sceptical argument that runs roughly like this: "Nothing is by 
nature just or unjust. For justice is what the law prescribes; but 
as everyone can see, laws differ greatly from one society to 
another. What counts as right and just in one country, may count 
as wrong and unjust in another. So there can be no universally 
valid, objective answer to the question what is just? Justice will 
be a matter of custom or convention, depending upon the 
consensus of a community" (cp. Plato, Tht. 172B; Lgg. X, 889E). 
This argument was considered as a threat to morality because the 
fact that the law - and hence, it seemed, justice - was based on 
human conventions, man-made and also changeable by man, 
appeared to make it iess binding and more or less arbitrary. 
Philosophers who wanted to maintain that there could be a 
correct or incorrect answer to the questions of right and wrong 
independently of arbitrary conventions would have to show that 
justice is not simply what existing laws prescribe, but that there 
are universally applicable standards of right and wrong - or, as 
one would have put it at the time, that some things are "by 
nature" (cpOcrei) just or unjust. The words "natural" or "by 
nature" were used in this context to refer to the nature of the 
thing itself, I think, - something would be just by nature if it were 
just always and in all contexts, that is, absolutely and not 
relatively. This, then, is problem number 1. 

The second problem is perhaps best exemplified by the 
notorious argument of the Sophist Antiphon (DK II 87, fr. B44A, 
p. 346.6ff.) Justice, he says, consists in obeying the laws of 
one's community. But those laws often prescribe conduct that 
interferes with one's own interest. Thus it will be most profitable 
for the individual to obey the law in public in order to avoid 
punishment, but to break it in private whenever that seems to be 
to one's advantage and one can be sure not to be found out. 
This will be best because what is good or useful for one is a 
matter of nature, so any harm suffered through compliance with 
the law will be real harm, whereas the law is based only upon 
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convention, and so no real harm will result from breaking it apart 
from the sanctions imposed upon those who are caught. 

More famous, but less perspicuous, is probably Plato's version of 
the same problem in Callicles' speech in the Gorgias (483A7- 
484C3). This may actually contain the first historical occurrence 
of the Greek phrase vo|aog Tfjg cpucreccig (law of nature, 
483E6), but decidedly not in the sense that became current 
afterwards. In his rejection of the common conception of justice 
as obedience to law, Callicles appeals to an alleged "law of 
nature" to show that the stronger should rule over the weaker. 
His appeal to this higher law is quickly deflated when Socrates 
points out that going by this rule, Callicles should accept that the 
many (who are collectively stronger) should rule over the 
individual (488D). I take it that the expression vopiog Tfjg 

(pOcrecjg is used by Plato as an intentional paradox, almost a 
contradiction in terms. Instead of opposing law or convention to 
nature, as usual, he has Callicles oppose the law of nature to that 
of human cities. But there is no indication that this alleged law of 
nature provides objective standards of morality, and in fact 
Callicles quietly drops this way of stating his case in the subse - 
quent argument 4. 

The challenge that arises out of this argument is, of course, to 
show that justice, whether described as obedience to law or as 
"having equal shares" (Grg. 488E) or as "neither doing nor 
suffering injustice" (ibid; cp. Rep. 359A), does not interfere with 
an individual's happiness. These two problems set the task for 
subsequent theories of morality. Note that in describing the 
contrasts made between law and nature we have already 
introduced two different senses in which justice could be said to 
be natural: one in the thesis that some things or ways of acting 
are just by nature, that is, objectively and absolutely right; the 
other in the thesis that justice is natural for human beings, that is 
to say, compatible with or a part of a good human life. These are 
not obviously and intrinsically related, but as a matter of fact 

4. Plato uses the usual formulation in Lgg. X 890A (kcctcx (pucnv vs. 
KaTa vopov). I cannot see that either Antiphon or Callicles are 
advocating the idea that human laws should be modelled on nature's, 
and so - contrary to some scholars - I also do not see them as 
precursors of the later natural law theory. 

83 



Gisela Striker 

ancient theories of natural justice or natural law have attempted to 
support both - which probably accounts for some of the many 
interpretations of the word "natural" noted before. 

Passing over Socrates for the moment, I will now briefly describe 
Plato's and Aristotle's solutions to the problems of objectivity and 
congruence - their theories of natural justice - and then contrast 
these with the Stoic doctrine of natural law. 

Plato's solution to the problem of objectivity is given, of course, 
by the theory of Forms. The Form of justice is precisely the one 
thing that is common to all that we describe as just - institutions, 
persons, or actions, and it is also what provides the standard to 
which we must refer in judging the rightness of conduct as well as 
of legislation. This settles the question whether there is anything 
that is just by its own nature. But notoriously Plato does not give 
us a definition of this Form in the Republic; instead, he offers his 
models of a just city and a just soul, thereby also answering the 
second problem, which is the leading question of the Republic. 
Plato tries to show that the state of the soul - or of the city - he 
identifies as justice is such that it will be impossible for the city to 
survive, or for the individual to lead a satisfactory life, without it. 
Justice is described as that state of soul or city in which its parts 
are arranged in the right hierarchical order and fulfill their separate 
functions well; a condition comparable to health in the body, 
which is clearly needed for its well-being. Similarly, then, justice 
will be necessary for the good life of a city or a person. 

What Plato describes as justice in the city or soul is so far 
removed from ordinary conceptions of justice as lawful conduct 
that it has become a puzzle for commentators why Plato 
assumes, as he explicitly does (Rep. 442E- 443B), that the just 
person will be just in the usual sense of not harming others, 
keeping promises etc. Plato’s answer would be, I believe, that 
the just person - the perfectly just one, at any rate - will also be 
just in the ordinary sense because he knows what the good is 
(having reached knowledge of the Form), and hence also that 
the order of the good city will include laws prescribing just 
conduct in the usual sense, this being necessary for the stability 
of the city. 

Now since the rulers and legislators of Plato's ideal city will be 
guided by their knowledge of the Forms, should we perhaps 
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conclude that the Form of justice is something like an eternal 
code of law, which the rulers will try to copy and hand down to 
their subjects in the city? I think not - and there is good evidence 
to show that Plato did not think so. When he comes to describe 
the expertise of the good ruler in the Politicus (a dialogue cer - 
tainly later than the Rep.), he explains at great length that the rule 
of law can only be a second best compared to the rule of a 
person who knows what will be good for the city and its 
inhabitants. This is so because the law will necessarily be gener - 
al, whereas what is good or useful in a particular case may vary 
with the circumstances. As a good doctor will primarily try to 
achieve health, and will not feel bound by the therapeutic guide - 
lines when he sees that a particular patient needs a different kind 
of treatment, so the best ruler will not feel bound by the written 
law if he sees that the best course of action on a given occasion 
goes beyond what the law prescribes (Pit. 293E - 297B). It 
seems clear that Plato sees justice as a state of affairs to be 
brought about by a good government, and this state of affairs 
cannot be expected to result from strict compliance with an 
unchanging set of laws. 

It is true, of course, that Plato later gave up the suggestion that 
the best ruler of a state would be a philosophical expert rather 
than a written code of law. However, this was not because he 
changed his mind about the relation of the law to justice, but 
simply because he recognized that no human being could 
acquire and keep the kind of insight and motivation he expected 
from his ideal rulers. The complaint about the inherent weakness 
of any law, its generality, is repeated at Lgg. X, 875A- D: "Hence 
we must choose the second best, order and law, which does see 
and take notice of what holds for the most part, but cannot 
provide for all cases" (875D 3-5). It would seem that for Plato laws 
have the kind of status that rules have in utilitarian theories 5 - 
they are always just rules of thumb since the actual standard of 
rightness is the result to be achieved, and this will inevitably 
require an indefinite number of exceptions to the rules. 

5. For a lucid description of this conception of rules, see J. Rawls, "Two 
Concepts of Rules," Phil. Rev. 64, 1955, 3-32. 
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I conclude that Plato does indeed hold that there is an objective, 
"natural" standard of justice; but he decidedly does not believe 
that this standard is given by anything that could be called natural 
law. The same is true, I believe, of Aristotle, who accepted, with 
very slight modifications, Plato's view of the inherent weakness 
of general rules (cp. Pol. Ill 14,1286a 7-16). He argues in the EN 
(V 10,1137a 31-1138a 3) that the truly just person who has prac - 
tical wisdom will also possess eTTieiKeia (equity or decency), 
which is a necessary corrective of the standards of justice set by 
the law alone. That is to say that, as for Plato, true justice will con - 
sist in acting in such a way as to achieve a good result, vaguely 
defined by Aristotle as the "mean" or adequate amount, for 
example, in distributions of wealth, or honours, or burdens; and 
a set of general rules is by itself not sufficient to guarantee that 
result. 

Aristotle's solutions to the two traditional problems of objectivity 
and congruence are different from Plato's, but they also do not 
use the notion of morality as natural law. 

As regards the question of natural justice, Aristotle insists, 
against the relativist, that it is not true that what the law prescribes 
varies completely arbitrarily from one society to another. There is 
a common core of laws, often unwritten, that can be seen to be 
part of any legal system - those laws that forbid murder and fraud, 
for example - and these laws prescribe what is naturally just in the 
sense of being a necessary part of the order of any human 
community (EN V 7,1134b 17-30). But this view, that some laws 
are natural in that they prescribe what is naturally just (Rhet. I, 
1373b 1-18), should not be confused with the theory that there 
is a natural system of law that defines right conduct. 

Aristotle obviously also held that the practically wise or decent 
person's decisions would be objectively right, though they do 
not result from the application of fixed rules. I suspect that the 
tantalizing vagueness and apparent circularity of Aristotle's 
theory of practical wisdom - roughly, the good person will always 
choose the mean appropriate for us, and the mean is what the 
good person would choose - is due to his interpretation of the 
Platonic objection to general rules. Aristotle does say that the 
rulers will need to know the "general account" also (kcx96?vou 

\6yoq, Pol. Ill 15, 1286a 16-17), but he seems to find it more 
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important that the practically wise person will have the capacity to 
see what is right in an individual case, and this cannot be derived 
from general rules. So he spends little time elaborating what the 
"general account" would be, apart from saying that the laws of a 
city will be good if they prescribe conduct in accordance with the 
virtues, i.e. those excellences of character that belong to a fully 
developed and well functioning rational agent6. 

On the second point, the relation of justice to happiness, 
Aristotle claims, of course, that right conduct towards others must 
be part of the best human life because humans are essentially 
social ("political") animals, so that they cannot live a good and fully 
human life unless they possess the virtue that will make them act 
in the ways necessary for the well-functioning of a community; 
and this includes obedience to the community's laws, if the city is 
a good one. (Pol. I, 2, 1253a 29-39) So justice is natural for us 

6. Despite the promising opening chapter of EN VI (1138b 15-34), 
Aristotle never explains what is the "right reason" (opBoq Xoyog) 
that enables the man of practical wisdom to find the mean. He may have 
thought that since general rules cannot guarantee right action, there 
could be no general account of this either. If so, he was probably 
wrong, for even if general rules cannot guarantee the right result, it does 
not follow that there could not be a general description of it. After all, 
the superior knowledge of the Platonic ruler that entitles him to correct 
or ignore the law would presumably itself be general knowledge. The 
occasional mismatch between rules and desired results cannot be 
explained by saying that rules are general, results are not. It is rather 
that there may be indefinitely many ways of reaching a correct result, so 
that the method that works in most cases, and is therefore laid down as 
a rule, may not work under unusual circumstances. Exceptions to the 
rules will be justified if it turns out that some non-standard procedure is 
more likely to lead to success. 

The weakness of the law, then, derives not from its generality tout 
court, but rather from the fact that there often is no unique method for 
reaching a good or just outcome. Neither knowledge of general rules nor 
general knowledge of what would be a good result will be sufficient to 
provide the diagnostic capacities of the man of practical wisdom to 
which Aristotle appeals - the ability to foresee the consequences of a 
particular course of action and hence to decide what should be done in a 
given situation. This seems to be a capacity to correctly apply general 
knowledge. But the fact that different courses of action may be 
advisable in different cases does not show that the standard of 
rightness itself varies with the circumstances. 
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because it is a human virtue; but this virtue does not seem to be 
defined by reference to any natural law. 

I hope I have said enough to substantiate my point that both 
Plato and Aristotle are rather far from endorsing anything like the 
conception of a Natural Law - the idea that morality can be 
represented as a system of rules, and the virtue of justice 
defined as the disposition to abide by those rules. 

Let me now turn to the Stoics, and thereby, finally, to the theory 
of natural law. 

The Stoics saw themselves as followers of Socrates, not Plato - a 
distinction that it would have been easier to make at a time when 
there were many other "Socratic" writings around besides Plato's 
dialogues. But they had, of course, also read Plato and Aristotle, 
and were aware of the difficulties these philosophers had found 
with Socratic ethics. The Stoic theory, I think, was meant to be a 
revised version of Socratic moral theory, one that could be 
defended against Plato's and Aristotle's objections. Could 
Socrates, then, perhaps be seen as the first author or at least 
precursor of a doctrine of natural law? The early Platonic dia - 
logues do not seem to indicate this. Socrates is nowhere made 
to face the problem of objectivity directly, but it is clear that he 
must have believed in some objective and in this sense natural 
standard of justice. This is implicit in his search for the one factor 
that is common to all cases of justice (or of piety, courage, beauty 
etc.) and that is expected to provide a basis for judgments of right 
and wrong. The problem of congruence is of course raised and 
discussed in the Gorgias, but apart from the fact that the defense 
of justice in this dialogue may already be more a Platonic 
elaboration of Socratic views than historically Socratic doctrine, 
no attempt is made there to appeal to anything like a natural law 
as a basis for real justice and the good life in Socrates' sense. 
Quite the contrary, as we have seen - the expression "law of 
nature" is used to mark the contrast between obedience to law 
and the alleged ideal of a naturally good life. 

However, there is one chapter in Xenophon’s Memorabilia (IV iv) 
that might at first sight look more promising. In a dialogue with the 
Sophist Hippias Socrates is ostensibly defending the thesis that 
"the just is (identical with) the lawful" (to vo[ii[iov). But on a 
closer look the passage turns out to be disappointing. What 
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Xenophon has to offer in support of Socrates' alleged definition 
of justice are in fact arguments to support the quite different 
thesis that it is just and beneficial to obey the law of one's city - a 
thesis that is defended with much greater depth and subtlety in 
Plato's Crito. One wonders whether Xenophon might have 
confused the proposition that lawfulness is just (to vo|jl|jiov 

ecrTL 8iKaiov) with a definition ("the lawful is the just"), as 
some of Socrates' interlocutors would be apt to do in the early 
Platonic dialogues. -- Next (IV iv 19-25), without explaining the 
connection, Socrates is made to introduce the so-called 
"unwritten laws" - laws that hold in all cities at all times, as he and 
Hippias agree. They also agree that those laws must have been 
given by the gods, not human legislators. Socrates then pro - 
ceeds to support this by further arguments. But what is then 
presented as the conclusion is again a non sequitur - Socrates 
moves from the premiss that the gods will legislate what is just to 
the claim that "for the gods too" (ibid. 25) the just and the lawful 
are the same. Of course, the argument can only show that it is 
just to obey the divine law, not that justice can be defined as 
obedience to either human or divine law. 

Still, the idea of a universally valid divine law seems to offer a 
promising solution to the problem of objectivity, and in fact his - 
torians have sometimes simply identified those "unwritten laws" 
with what later came to be called natural law, and hence 
concluded that the concept of natural law was current even 
before the time of the Sophists7. This is moving too fast, how - 
ever. First of all, one will of course need some explanation of 
how the divine law came to be called natural law, and secondly, a 
philosopher (even if not the non-philosopher Xenophon) writing 
after Plato's Euthyphro should have been aware of the difficulty 
of moving from "the gods legislate what is just" to "Justice is what 
the gods legislate." Presumably the gods prescribe what they do 
prescribe because it is just; but then it can't be right to define 
justice as "what is prescribed by the gods" (cp. Euth. 10A -11 A). 
If one wants to define justice in terms of some objective, univer - 
sal law, one will have to meet this objection. Socrates, then, can 
hardly be regarded as the precursor of Stoic doctrine in this 

7. e.g. R. M. Pizzorni, II Diritto Naturale dalle origini a S. Tommaso 
d'Aquino, Roma, 1978, pp. 19, 20. 
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respect. What the Stoics tried to devise were in fact new answers 
to the two problems of objectivity and congruence; answers that 
Socrates had not explicitly provided, but that were to fit into the 
framework of the Socratic theory of virtue as a craft. Socrates ap - 
parently held that virtue could be defined as knowledge of good 
and evil, and that this knowledge was a necessary - perhaps the 
only necessary - constituent of a good human life. But as far as 
we can see, he never arrived at the definitions of good and evil 
he was looking for; definitions that should, if Socrates was right, 
have shown both what the standards of right conduct are and 
how it is that knowledge of good and evil will lead to what we 
ordinarily think of as just conduct towards others. It seems, in 
fact, that this theory was in danger of becoming circular - I 
suppose, at any rate, that Plato had Socrates or some contem - 
porary Socratics in mind when he complained (at Rep. 505B-C) 
about people who say that the good is knowledge ((ppovricric;), 

and then when asked what knowledge, have no other answer 
than "knowledge of the good." Now the Stoics wished to defend 
the Socratic doctrine of virtue as knowledge of good and evil, but 
they certainly were not willing to adopt the Platonic account of 
knowledge of the good - knowledge of the Form of the good. It 
is at this point, I think, that they introduced their theory of the 
natural law. 

They argued that knowledge of the good is knowledge of nature, 
and that nature's goodness consists in the rational order dis - 
played most conspicuously in the harmony and regularity of the 
parts of the cosmos, their motions and their interaction. Accord - 
ing to the Stoics, the universe - Nature as a whole - must be 
considered to be organized and ruled by a divine reason, which 
produces the harmony and order we can observe. Since Nature 
is the best thing there is, its goodness - perfect rational order - is 
the only thing that, according to the Stoics, can be called good 
without qualification (cp. Cic. Fin.lll 21; Seneca ep. 124.14). 
Knowledge of the good thus turns out to be, more precisely, 
knowledge of the rational order of nature. And since this order 
was assumed to have been created by a divine reason, its rules 
could also be conceived of as laws given by a divine legislator. 
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Now of course this theory of nature as a rationally organized 
whole goes beyond anything Socrates ever said8, .but it could be 
used to defend his view of virtue as a kind of knowledge. For the 
Stoics went on to argue that a good human life, being the life of a 
rational creature, will have to be organized in accordance with the 
perfect order of the universe. Knowledge of the laws of nature 
will make one capable of organizing one’s life so as to exhibit the 
orderliness that will make it a good life. Since happiness consists 
precisely in leading a good life, the Stoics could then even de - 
fine the good for man as living in agreement with nature. 

Goodness, according to this theory, lies in rational order and 
regularity, and hence there can be no question of these rules 
being only imperfect prescriptions designed to produce a state 

8. Several critics have pointed out to me that my preoccupation with 
discovering the origins of natural law-theory in the development of 
ethics has led me to neglect the antecedents of Stoic thought in Pre- 
Socratic or Platonic cosmology. There is no denying, of course, that 
much of Stoic cosmology, and in particular the idea of a rationally 
ordered universe, goes back beyond Socrates. The most striking 
anticipation might seem to be Heraclitus' fr. B114 (DK I p. 176): 
"Speaking with understanding they must hold fast to what is shared by 
all, as a city holds to its law, and even more firmly. For all human laws 
are nourished by the divine one. It prevails as it will and suffices for all 
and is more than enough" (tr. Ch. H. Kahn, in: The Art and Thought of 
Heraclitus, Cambridge 1979, p. 43, with one modification). Obviously, 
the attempt to base morality on cosmology requires a certain kind of 
cosmological theory, and in this respect the Stoics had important and 
influential predecessors. But I would still want to insist that the 
conception of natural as opposed to human or conventional law, which 
is meant to address the problem of objectivity, originated with the Stoics 
(not to mention their attempt to define the good in terms of cosmic order, 
and thereby to solve the problem of congruence - a project that was not 
generally taken over by the natural law-tradition). 

It is not clear what Heraclitus meant by saying that human laws are 
"nourished by" the divine one. But I doubt that one should read more 
into this than the thought that the order of a city, its legal system, is but 
a weak, particular case, or perhaps an analogon, of a wider and stronger 

cosmic order. 

This is still far from the claim that moral or legal rules can be derived or 
measured against natural, objective rules. Tentatively, then, I would 
say that the elements for a natural law theory could be found in the 
cosmological tradition; the theory itself was not there. 
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that is good. It is not, as Plato (or even Socrates) had thought, 
that the gods prescribe certain ways of acting because they lead 
to a just or good result - rather, the rightness of conduct can now 
be seen to consist precisely in its conformity to the order created 
by divine reason, and indeed what is right or good is so, in a way, 
because it is prescribed by the gods. 

Now all this is of course still far away from an account of what we, 
or the Greeks, would have called virtue or justice. In order to sub - 
stantiate their claim that following the laws of nature is what one 
would recognize as moral virtue, the Stoics had to show that 
nature, as they put it, "leads us to virtue" (DL VII 87), that is, that 
nature's laws prescribe the kind of conduct one would recognize 
as just and virtuous. 

It has often been thought that all the Stoics had to say about the 
content of nature's law was that it prescribes for human beings to 
be guided by reason. But this can hardly be sufficient to show 
that following nature will result in virtuous conduct. At the very 
least the Stoics would have to argue, not assume, that virtuous 
conduct is the only rational way to organize one's life. In fact, I 
think, the Stoics, or at any rate Chrysippus, had a better answer. 
Having established - let us assume - that goodness consists in 
the rational order of nature, they proceeded to deduce the 
content of nature's laws for human beings from observation of 
the apparent purposes nature had followed in making man the 
kind of creature that he is. (This teleological approach solves the 
problem of distinguishing between normal behavior - what most 
people are likely to do - and "natural" or right conduct - how 
nature intends human beings to behave.) Chrysippus argued 
that following nature will consist in pursuing two primary impulses 
that nature has given to human beings - the impulse towards self- 
preservation and the impulse towards sociability. The first will 
lead one to seek out and acquire things needed for survival, but 
also presumably for the full development of one's innate 
capacities; the second is considered to be the foundation of 
justice as an other-regarding virtue, and leads to caring for one's 
children and family first of all, but then ultimately for the welfare of 
all other human beings as well. Concern for oneself and concern 
for other rational beings is supposed to result in a regular and 
orderly pattern of conduct that will exhibit the kind of harmony 
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that accounts for the goodness of the universe as a whole. 
Obviously, a tot of filling in will be needed to arrive from those two 
fundamental tendencies at a detailed set of rules of morality. For 
example, one needs to set out in detail what things will be 
needed for self-preservation or self-development, and what is 
required by concern for others. Also, it seems fairly clear, at least 
from a modern perspective, that the two primary impulses might 
lead to conflicts: what if what I try to do to preserve or develop 
myself turns out to involve actions that will harm rather than 
benefit my neighbors? How can one show that my concern for 
others will appropriately limit what I do to promote my own wel - 
fare? It is not clear that observation of nature will provide an 
answer to these questions - and in fact it seems that when the 
Stoics were challenged to give a reply that would show how 
following nature does lead to just and virtuous conduct in cases 
of conflict, they found themselves in considerable difficulties. 
But I cannot try to pursue these further questions here. 

Instead, let me return to my initial question - why was the theory 
of natural law introduced, and what problems was it meant to 
solve? I hope that this sketchy account may be sufficient to show 
that it does indeed offer a reply to the two problems about justice 
set out at the beginning. It offers a solution to the problem of 
objectivity by appealing to nature as setting standards that are 
independent of human conventions or beliefs. It also offers a 
solution to the problem of congruence by claiming that 
happiness, or a good human life, will be achieved precisely by 
organizing one's life in accordance with the rational pattern 
provided by nature. Both these solutions are very different from 
the ones given by Plato and Aristotle. The difference can 
perhaps be described like this: while Plato and Aristotle start 
from the notion of justice as a good or right state of affairs, or 
action apt to produce such a state, and then describe good or 
just laws a necessarily imperfect prescriptions about how to 
achieve such a good state, the Stoics begin with the notion of 
goodness as rational order and regularity, and then define virtue 
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and just conduct in terms of obedience to the laws of nature9. 
This Stoic theory is, I believe, the historical ancestor of modern 
"deontological" conceptions of virtue as obedience to the 
unchanging moral law. And the peculiar features of the Stoic 
theory of nature also prefigure, at least, most of the various other 
forms that the doctrine of natural law came to assume in the 
course of its long history. Many of them can be seen as versions 
of the Stoic doctrine that use just one of the many attributes of 
nature as conceived by the Stoics. Thus, for example, nature is 
rational - hence one can claim that the natural law is the law of 
reason. Nature is also divine - so the Christians could take over 
the doctrine by supposing that the natural law must be identical 
with god's commandments. Finally, the contents of Stoic natural 
law are derived from fundamental tendencies of human nature, 
and so the natural law could also be represented as a law of 
human nature - which lead to the charge of confusion between 
descriptive and normative laws raised by the 19th century 
utilitarians. The charge is unjustified as far as the Stoics are 
concerned, for it is only the content, not the prescriptive force of 
the natural law that is derived from observation. 

It is no surprise, then, given this kind of origin, that the natural law 
can be called natural in many ways.... 

Columbia University 

9. This does not mean that the Stoics thought they could produce a set 
of moral rules that would admit of no exceptions. Indeed, as Prof. 
Inwood points out in his comments, the Stoics were quite aware that 
rules of conduct will be subject to exceptions under unusual circum - 
stances. Hence their belief that only the sage who knows when and 
where an exception is justified will achieve perfect virtue. (The last pas - 
sage he mentions, Plut. Stoic, repugn. 1037E, however, seems to me to 
be concerned with the correct application of rules rather than with ex - 
ceptions.) But those exceptions would not be seen as infringements of 
rules. Rather, if I understand the Stoics aright, they would be justified 
by appeal to higher-order rules. That is to say, exceptions occur, 
according to Stoic theory, when there is a conflict of rules, and in such 
cases one needs some order of priority among rules to decide which rule 
should override which other. In contrast to Plato and Aristotle, then, the 
standard of rightness will still be conformity with the law of nature, not 
some state of affairs to be brought about by correct action. 
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From the very beginning, the problem with natural law, as a 
philosophical concept, seems to have lain with the conjunction of 
the two terms it invokes. For it has often been held, as Professor 
Striker has reminded us, that what is natural, simply because it is 
natural, can be expected to conflict with law, at least as it is usually 
conceived. The concept of natural law will only be coherent if 
one adopts appropriate and complementary concepts of law and 
of nature. That the ordinary sense of law for the Greeks will not 
readily generate the notion of natural law (as Professor Striker 
outlines it) is clear. The fact that the term vo|joq refers equally 
well to conventions — more or less arbitrary, though collective, 
human decisions -- about how to live or what to believe seems to 
put it in stark opposition to the plain brute facts of the world as we 
find it, before it is reshaped by human preferences and needs. A 
vo|jloq -- or more often the vo(joi which define the customary 
way of life of a Greek society -- seems to suggest a law-giver, a 
vo)jio0eTr|Q. No matter how well established the traditions and 
usages of their society, Greeks assumed that there had once 
been an original law-giver. Rarely is such a man divine or infal - 
lible; rarely could he claim to have embodied ’nature' in his laws. 
The wisdom or otherwise of a law-giver is judged by the success 
and longevity of the kind of society he created, not against the 
standards of (pucriQ. Only when philosophers have begun to 
provide arguments designed to show that human society is in 
fact a natural organism (one thinks here of Politics 1 and of the 
Republic) would it occur to anyone to claim that perfectly 
successful laws (if they could exist) would be the embodiment of 
nature's design for men. A different notion of law, one which is 
less obviously restricted by the suggestion of mere convention - 
ality, would prime facie lend itself more readily to the develop - 
ment of the idea of a fixed and autonomous 'law of nature.’ 
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This is perhaps part of the reason why the philosophical tradition 
in ancient Greece was so slow about developing the notion of 
natural law - despite the apparent fact that the notion of divine 
laws goes back at least to Sophocles and that the concepts of 
SeiaiQ and divinely sanctioned 6lkf| go as far back as we can 
trace in Greek cultural history. N6(joq - if that is what we now 
must regard as the Greek word for 'law' - is just not very well 
suited to the job.1 

Professor Striker is, then, very convincing when she refuses to 
see, as some have done, a clear notion of natural law in the in - 
herited traditions of Greek society. The beginnings of its raw 
materials are indeed to be seen in Plato and Aristotle -- if only 
because they did regard human society as an expression, 
however flawed, of 'nature' (this in marked contrast to the 
sophistic and atomistic traditions). That is, Plato undertook to 
show that justice and morality were objective and essential for 
human happiness -- as did Aristotle. But they refrained from 
drawing these two theses together into a tight union which could 
glory in the label 'natural law'. Professor Striker claims that a 
principal reason for this was that both saw that justice was or had 
to be flexible and mutable in its specifics, while law inevitably 
suggests "the observance of fixed specific rules.” 

Now morality, which natural law theorists want to be governed by 
'laws' of some sort, is certainly not a matter of observing fixed 
rules; and so Professor Striker has certainly put her finger on at 
least one reason for the absence of an articulate concept of 
natural law in Plato and Aristotle. What I shall ask about in a 
moment is whether the Stoics really are so so very different from 
them on this point. 

At this point the search for natural law leads straight to the Stoics, 
since all agree that Cicero was talking about natural law and that 
no other group of thinkers intervened who could possibly have 
stimulated his thinking in that direction. Still, I think we should 
stop and look more closely. For Stoicism is far from being a tightly 

1. There are, of course, some early anticipations of the concept, most 
notably in Heraclitus. But our concern here is with the emergence of an 
articulated notion of natural law. 
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unified school of thought, and Cicero far from being an uncritical 
copyist. 

Like Plato and Aristotle, the Stoics all agreed that justice and the 
other virtues were both objective and necessary for the happy 
life — indeed, they excited much fruitful controversy by claiming 
that they were also sufficient for it. So as far as the problems of 
objectivity and congruence are concerned the Stoics are square - 
ly in the Socratic-Platonic-Aristotelian tradition. What differenti - 
ates them so sharply is the character of the grounding for their 
objective and congruent ethics: all morally right actions are based 
on and compatible with, the plans of an all-powerful, rational, 
provident and benevolent deity - variously called Zeus (who is 
surely to be identified as the vo|jo9eTr|Q required by the 
normal concept of law), Right Reason, and the General Law 
(Diogenes Laertius 7.88); his order is natural, being identical with 
the nature of toc o\oc. So here are certainly the makings of an 
unambiguous grounding of ethics in something which no-one 
would hesitate to call natural law (cf. also D.L. 7.128). And as 
Professor Striker suggests, the claim that such a code is natural is 
amply supported by its being grounded in the same rational and 
impartial force which determines everything which happens in 
the natural world. 

So far we can agree that Professor Striker has successfully 
tracked natural law to its lair. But before we shout Lou Lou like 
Socrates in book 4 of the Republic in his search for justice, let us 
pause over one small point. Law is meant by Professor Striker to 
be a matter of 'fixed' rules and commandments; and the divine 
natural law of later Stoicism is clearly supposed to ground and 
support the universal moral commands and sentiments which 
structure and constrain human life. If so, what are we to say about 
the early Stoic view that in certain circumstances incest and 
cannibalism, for example, are the morally correct thing to do? 
That Zeno and Chrysippus upheld this view is made abundantly 
clear by our sources; this is not just the position taken by a lunatic 
fringe of runaway Cynics like Ariston. Recent scholarship2 has 

2. I think particularly of I.G. Kidd's "Moral Actions and Rules in Stoic 
Ethics," pp. 247-258 in The Stoics, ed. J.M. Rist (University of 
Californaia Press, Berkeley, 1978) and N.P. White in "Two Notes on 
Stoic Terminology" AJP 99 (1978) 111-119. 
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reinforced the view that morality for the Stoics is emphatically not 
a matter of obeying fixed specific rules for behaviour -- at least on 
this level. KaTopScjiaocToc, morally correct acts, are defined 
according to circumstances and the moral quality of the concrete 
decision - as was the case for Plato and Aristotle, in Professor 
Striker's account. So any divine natural law made up of fixed 
rules is not going to determine by itself what is or is not morally 
correct. But perhaps, we may suggest, since natural law must 
surely govern some aspect of Stoic ethics, appropriate actions 
are what is defined by such rigid legislative enactments. But 
even this will not work, at least not without further elaboration, 
since every KocTopScopa is already by definition an appropriate 
action, and moreover, as White has shown, it is the appropriate - 
ness of acts which is said to vary according to circumstances. 

Yet in Cicero and later writers natural law does seem to be viewed 
in the way suggested by Professor Striker's definition of it: the 
prohibitions on incest, cannibalism, desertion on the battlefield, 
etc. are all grounded on rigid and inflexible natural law. The way 
ahead for us now, then, requires some careful distinctions. We 
can retain the view that the Stoics, even the earliest of them, held 
that such prohibitions were grounded cn natural law; but then we 
must separate it from determinations of morality. Or we can give 
the Stoics, even the earliest of them, a full natural-law theory of 
morality; but then we must remove from 'law' the element of 
inflexibility which makes it so ’lawlike' from our -- and Cicero’s -- 
point of view. Or -- and perhaps this is the wisest course -- we can 
scrutinize more closely the sense of fixed rule' which we have in 
mind. In any case, though, we will have to cope with significant 
evolution between Zeno and Cicero, and our hunt for the origins 
of natural law will go on: we may have surrounded the thicket, but 
not yet caught the beast. Do we attribute the new sense of 
natural law to Panaetius or some other middle Stoic, or to Cicero 
himself? We may never know, for when we come to middle 
Stoicism, we are highly dependent on Cicero -- who is not very 
good about isolating his sources. 
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I think, then, that it is best to leave that quest aside for now. What 
I would like to take a moment to do is to look at some of the 
evidence for 'natural law' in early Stoicism, however sketchily.3 

Many Stoics wrote treatises On Law: Zeno, Cleanthes, Sphairus, 
Chrysippus, and Diogenes. The one we know best is 
Chrysippus'. This treatise began with the famous characteri - 
zation of law4 as something which commands what one ought to 
do and forbids what one ought not to do (SVF 3.314). (This is 
already a feature of Zeno's theory, though it is not so well 
documented: SVF 1.162.) It is also said to be the "king of all 
divine and human affairs", to be "in charge of the fine and the 
base", a leader and guide, and so the "criterion of what is just and 
unjust". This text clearly represents central concerns in 
Chrysippus' ethics, since in his treatise On the Fine he said that 
the just was natural (cpucjei) and not conventional (Secret.), just 
like the law and right reason (D.L. 7.128).5 And the key term, 
"the one in charge of" or "overseer" is also reflected in the para - 
phrase of his work On Goals in the description of human reason 
as it reshapes merely animal natures (D.L. 7.86). But even so, 
there is alot of room for these ideas to be cashed out in terms 
which are not suggestive of fixed rules. Elsewhere in the treatise 
On Law, as we can infer from Plutarch (SVF 3.175, 520-521 = 
St. Rep. ch. 11), Chrysippus put considerable emphasis on the 
claim that the sage's reason, particularly in its commanding 
function, i.e. in so far as it actively determined his behaviour, was 
substantially identical with natural law, i.e. the will of Zeus. For 
what the law commands is a KocTopScoiaa, something only a 
sage is capable of, and something which varies in its actual 
content according to circumstances. Even the orders that the 
sage gives are apparently indistinguishable in their moral 

3. Parts of what follows are adapted from my article "Goal and Target in 
Stoicism" in Journal of Philosophy 1986. 

4. On its currency, cf. Alexander's use of it at SVF 2.1003. 

5. Cf. too SVF 2.528, where Arius Didymus tells us that reason is 
(pucrei vopog for men and gods. 
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character from the orders which nature gives to men.® In con - 
nection with this, I would argue, we should consider a doxo - 
graphical text at D.L. 7.125, which clearly represents early Stoic 
views: all things belong to the sages, since the law has given 
them complete authority (e^oucria) 

Without having time to argue the details through here, I would 
suggest something like the following for Chrysippus' theory of 
natural law. The natural law is the rational plan of Zeus for men, 
and by virtue of our rationality we come under that law and are 
able to obey it. But just as the events of the deterministic world 
are inscrutable to men - even though they are fixed by causal 
chains -- so the specific commandments of that natural law are 
impossible for any but the sage to divine. That is so just because 
it is not possible to achieve morality by following any set of fixed 
rules. The situation is comparable to the one described in 
Plutarch's text, where the master craftsman tells the apprentice 
what to do in the form of a general rule, and does not feel it 
necessary to add: "but do it at the right time and in the right way". 
It is taken for granted that the moral practitioner, like the master 
craftsman, can see, as the apprentice cannot, just what that right 
time and way will be. But it cannot be summed up in a rule, just 
because the individual circumstances vary so much. So, just as 
the doctor, the shoemaker, the musician, and so forth, always 
use their peculiar and incommunicable insight to carry out the 
general rules of their craft properly - and indeed to see when the 
general rules must be broken, for reasons, which is part of the 
proper practice of the art -- the sage uses his own special insight 
to do the same with the rules of morality which all societies 
inculcate in their youth. Just how he does this in the face of a 
determined and providential world, which even the sage cannot 
predict in detail, is a story I have tried to tell elsewhere. ^ For now 
it is perhaps best to say that this is why the natural law grants 

6. Despite Plutarch’s polemic (esp. at 1037e). I cannot give here a 
detailed account of how I disentangle the polemic from the reportage in 
Plutarch, though I realize that this would eventually have to be done. 
For now, I am simply presenting the reading of Chrysippus’ intent which I 
think can be discerned through the haze of Plutarch's presentation. 

6. Brad Inwood, Ethics and Human Action in Early Stoicism, (Oxford 
University Press: Oxford, 1985) ch.6. 
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complete authority — which includes the authority to break 
general provisions (such as the ban on incest) - to the sage. The 
paradox of justified law-breaking suggested by this 'authority' is 
interesting: for surely in breaking the rough and ready but rigid 
rules of morality the sage (like Aristotle's cttt o\j6oc log) is 
obeying the law of nature in a higher, but more flexible, sense. 

That brings me to one last point. This view of the role of natural 
law, in relation to the sage, strongly confirms Professor Striker's 
view of the place of Stoic natural law in the philosophical tradition: 
"the Stoic theory, I think, was meant to be a revised version of 
Socratic moral theory, one that could be defended against 
Plato's and Aristotle's objections." Exactly so: the craft analogy 
lives a new life in Stoic ethics, enriched by the explicit realization 
that the truly expert craftsmen is not bound by the rigid rules 
which guide the apprentice and that the "account" which 
Socrates demands of anyone who claims to understand the craft 
cannot always be given in neat and articulate form. These 
provisos certainly do much to rehabilitate Socratic ethics in the 
face of Aristotle's criticisms in particular; but the resulting theory is 
not, perhaps, quite so different from Aristotle's as Professor 
Striker argues. 

University of Toronto 
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